) - ’ AR Apcie ' ' g HIGAN ©
s ER:3 38 MED 2T T colN1 08 CHARLE DN
3 r‘{

\ —_-t . i

. - CRECEWED FOR RECORD

¢ : 22 JUN ! : 15

MASTER DEED ] & Ml .
(Fort e s Crndles
OF . REGISTER OF DEEDS
C & OCLUB
This Master Deed is made and executed on this (274 day of FT /L , 1992, by

WATERFRONT PARTNERS LIMITED PARTNERSHIP, a Michigan limited partnershlp, whose

address is 1533 North Woodward Avenue, Suite 240, Bloomfield Hills, Michigan 48304 (hereinafter

sometimes referred to as "Waterfront" and sometimes referred to as the "Developer”) and OSCAR P

8  AND MARGARET STROUD, husband and wife, whose address is 08619 N. U.S. 31, Charlevoix, |
Michigan 49720, (hereinafter referred to as "Stroud"), in pursuance of the provisions of the Michigan

F Condominium Act (being Act 59 of the Public Acts of 1978 as amended), hereinafter referred to

| as the "Act".
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~ WHEREAS, Waterfront is the fee 51mp1e owner of real property located in Charlevoix
County, Charlevoix, Michigan, which comprises a portion of the property descnbed in Article I,

below;

et

Qa

!
WHEREAS, Stroud is the fee simple owner of real property located in Charlevoix County,
Charlevoix, Michigan, which comprises a portion of the property described in Article II, below, and
the "Future Expansion Area" (as more fully defined in Article VII(A), below); and
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WHEREAS, Waterfront, as the Developer, desires by recording this Master Deed, together
with the Bylaws attached hereto as Exhibit A and together with the Condominium Subdivision Plan
attached hereto as Exhibit B (both of which are hereby incorporated by reference and made 2 part,
2 hereof), to establish the real property described in Article I below, together with the improvements
located and to be located thereon, and the appurtenances thereto as a residential Condominium
Project under the provmons of the Act. Stroud wishes to join into this Master Deed for the purpose
of dedicating a pornou of Stroud's property as part of the Condominium Project.
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NOW, THEREFORE the Developer does, upon the recording hereof, establish C & O Club

as a Condominium Project under the Act and does declare that C & O Club (hereinafter referred
to as the "Condominium", "Project” or the "Condominium Project") shall, after such estabhshment,
be held, conveyed, hypothecated, encumbered, leased, rented, occupied, improved, or in any other
manner utilized, subject to the provisions of the Act, and to the covenants, conditions, restrictions,
uses, limitations and affirmative obligations set forth in this Master Deed and Exhibits A and B
hereto, all of which shall be deemed to run with the land and shall be 2 burden and a benefit to the
Developer, its successors and assigns, and any persons acquiring or owning an interest in the
Condominium Premises, and their successors and assigns. In furtherance of the estalﬁhshment of the

Condominium Project, it is provided as follows:
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ARTICLE L
TITLE AND NATURE

The Condominium Project shall be known as C & O Club, Charlevoix County Condominium
Subdivision Plan No. 4 . The Condominium Project is established in accordance with the Act. The
Units contained in the Condominium, including the number, boundaries, dimensions and area of
each, are set forth completely in the Condominium Subdivision Plan attached as Exhibit B hereto.
Each Unit is capable of individual utilization on account of having its own entrance from and exit
to a Common Element of the Condominium Project. Each Co-owner in the Condominium Project
shall have an exclusive right to his or her Unit and shall have undivided and inseparable rights to
share with other Co-owners the General Common Elements of the Condominium Project.

ARTICLE II
LEGAL DESCRIPTION

. " The land which is submitted to the Condominium Pro;ect established by this Master Deed
is described as follows:

PART OF GOVERNMENT LOTS 3 AND 4, SECTION 24, TOWNSH!P 34
NORTH, RANGE 8 WEST, CITY OF CHARLEVOIX AND CHARLEVOIX
TOWNSHIP, CHARLEVOIX COUNTY, MICHIGAN, DESCRIBED AS:
COMMENCING AT A 1" IRON ROD AT THE WEST QUARTER CORNER OF
SAID SECTION 24; THENCE SOUTH 0°39'18" WEST ON THE WEST LINE OF -
SAID SECTION 24 (AS MONUMENTED) (WEST LINE OF GOVERNMENT LOT
4), A DISTANCE OF 1506.14 FEET TO A CONCRETE MONUMENT .
RECORDED AS BEING 80.00 FEET NORTHWESTERLY OF MEASURED AT
RIGHT ANGLES TO THE CENTERLINE OF THE FORMER CHESAPEAKE
AND OHIO RAIIROAD; THENCE CONTINUING ON SAID WEST SECTION
LINE (WEST LINE OF GOVERNMENT LOT 4) SOUTH 0°3806" WEST 56.46
FEET TO A 5/8"ROD ON THE NORTHWESTERLY RIGHT-OF-WAY LINE OF
THE FORMER CHESAPEAKE AND OHIO RAILROAD; THENCE NORTH
32°26'12" EAST ON SAID RIGHT-OF-WAY LINE 17.36 FEET TO THE TRUE
‘POINT OF BEGINNING OF THE ILAND HEREIN DESCRIBED; THENCE
CONTINUING ON SAID RIGHT-OF-WAY LINE NORTH 32°26'12" EAST 789.65
FEET; THENCE NORTHEASTERLY ON SAID RIGHT-OF-WAY LINE 21182
FEET AROUND A 1959.89 FOOT RADIUS CURVE TO THE RIGHT WHOSE
CHORD BEARS NORTH 35°31'55" EAST 211.72 FEET; THENCE NORTH
58°51'51" WEST 161.79 FEET; THENCE NORTHEASTERLY 535.76 FEET
AROQOUND A 1858.36 FOOT RADIUS CURVE TO THE RIGHT WHOSE CHORD
BEARS NORTH 46°29'08" EAST 533.91 FEET, THENCE NORTH 57°59'22" EAST
714.16 FEET; THENCE SOUTH 11°42'53" EAST 133.11 FEET TO A CONCRETE
MONUMENT ON THE EAST AND WEST QUARTER LINE OF SAID SECTION
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24 (AS MONUMENTED) (NORTH LINE OF GOVERNMENT LOT 4); THENCE
CONTINUING ON SAID QUARTER LINE (NORTH LINE OF GOVERNMENT
LOT 4) SOUTH 89°44'18" EAST 28.85 FEET TO A CONCRETE MONUMENT ON
THE NORTHWESTERLY RIGHT-OF-WAY LINE OF THE FORMER
CHESAPEAKE AND OHIO RAILROAD; THENCE CONTINUING ON SAID
QUARTER LINE (NORTH LINE OF GOVERNMENT LOT 4) SOUTH 89°35'38"
EAST 93.5% FEET TO THE CENTERLINE OF THE FORMER CHESAPEAKE
AND OHIO RAILROAD; THENCE NORTH 58°01'52" EAST ON SAID
CENTERLINE 309.09 FEET; THENCE LEAVING SAID CENTERLINE SOUTH
31°51'32" EAST 187.95 FEET TO A MEANDER POINT ON THE SHORE OF
LAKE CHARLEVOIX; THENCE ON A MEANDER LINE ATL.ONG SAID SHORE
THE FOLLOWING COURSES AND DISTANCES: SOUTH 69°11'23" WEST 194.55
FEET TO A MEANDER POINT; THENCE SOUTH 67°24'07" WEST 132.39 FEET
TO A MEANDER POINT; THENCE SOUTH 63°40'58" WEST 134.39 FEET TO A
MEANDER POINT; THENCE SOUTH 62°24'40" WEST 15347 FEET TO
MEANDER POINT; THENCE SOUTH 60°4131" WEST 137.34 FEET TO
MEANDER POINT; THENCE SOUTH 54°49'44" WEST 17028 FEET TO
MEANDER POINT; THENCE SOUTH 50°47'01" WEST 163.58 FEET TO
MEANDER POINT; THENCE SOUTH 47°2723" WEST 171.71 FEET TO
MEANDER POINT; THENCE SOUTH 41°04'21" WEST 313.82 FEET TO
MEANDER POINT; THENCE SOUTH 39°09'52" WEST 160.65 FEET TO
MEANDER POINT; THENCE SOUTH 36°39'20" WEST 162.81 FEET TO
MEANDER POINT; THENCE SOUTH 37°33'58" WEST 142.26 FEET TO
MEANDER POINT; THENCE SOUTH 36°22'11" WEST 135.76 FEET TO
MEANDER POINT; THENCE SOUTH 33°37'56" WEST 151.10 FEET TO
MEANDER POINT; THENCE SOUTH 33°45'44" WEST 153.49 FEET TO
MEANDER POINT ON THE NORTHEASTERLY LINE OF THE WYLER
PROPERTY; THENCE LEAVING SAID SHORE NORTH 57°45'07" WEST ON
SAID NORTHEASTERLY LINE 15.51 FEET TO A T-IRON STAKE ON THE
SOUTHEASTERLY LINE' OF THE FORMER CHESAPEAKE AND OHIO
RAITROAD; THENCE SOUTH 32°25'46" WEST ON SAID SOUTHEASTERLY
LINE 0.43 FEET; THENCE NORTH 57°45'07" WEST 99.98 FEET TO THE POINT
OF BEGINNING. ALSO ALL THE LAND LYING BETWEEN SAID MEANDER
LINE AND LAKE CHARLEVOIX, ALL CONTAINING 13.73 ACRES OF LAND
MORE OR LESS.

T TS S

SUBJECT TO ANY AND AILL. EASEMENTS AND RESTRICTIONS OF RECORD
OR OTHERWISE.
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ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are
or may be used in various other instruments such as, by way of example and not limitation, the
Articles of Incorporation and rules and regulations of the C & O Club Association, a Michigan non-
_ profit corporation, and deeds, mortgages, liens, land contracts, easements and other instruments
" affecting the establishment of, or transfer of, intere{,sts in C & O Club as a condominium. Wherever
used in such documents or any other pertinent instruments, the terms set forth below shall be

defined as follo_ws:

Section 1. Act. .The "Act" means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended. ' A ‘

Section 2.  Association. "Association" means C & O Club Association, which is the non-
profit corporation organized under Michigan law of which all Co-owners shall be members, which
corporation shall administer, operate, manage and maintain the Condominium,

Section 3.  Bylaws. "Bylaws" means Exhibit A hereto, being the Bylaws setting forth the
substantive rights and obligations of the Co-owners and required by Section 3(8) of the Act to be
recorded as part of the Master Deed. The Bylaws shall also constitute the corporate bylaws of the
Association as provided for under the Michigan Nonprofit Corporation Act.

Sectioﬁ 4. Common Elements. "Common Elements", where used without modification,
means both the General and Limited Common Elements described in Article IV hereof.

Section 5.  Condominium Documents. "Condominium Documents" means and includes this
Master Deed and Exhibits A and B hereto, and the Articles of Incorporation, Bylaws and rules and
regulations, if any, of the Association, as all of the same may be amended from time to time.

Section 6.  Condominium Premises. "Condominium Premises" means and includes the land
described in Article II above, all improvements and structures thereon, and all easements, rights and
appurtenances belonging to C & O Club as described above.

Section 7.  Condominium Project, Condomiizium or Project. "Condominium Project’, -

"Condominium" or "Project” means C & O Club, as a Condominium Project established in conformity
with the Act.

Section 8.  Condominium Subdivision Plan. "Condominium Subdivision Plan" means
Exhibit B hereto.

Section 9.  Contractible Area. "Contractible Area" means the area of the Condominium

Project which Developer and/or Stroud, as the case may be, have reserved the right to withdraw
from the Condominium Project, as more fully set forth in Article VII(B), below, .

4
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Section 10. Co-owner or Owner. "Co-owner" means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof who or which owns one or more
Units in the Condominium Project. The term "Owner", wherever used, shall be synonymous with the

term "Co-owner".

“Section 11. Developer. "Developer” means Waterfront Partners Limited Partnership, a
Michigan limited partnership, who has made and executed this Master Deed, on its behalf and on
behalf of its successors and assigns, all of whom shall always be deemed to be included within the
term "Developer” whenever, however and whergver such terms are used in the Condominium
Documents. The term "Developer" does not, however, include Stroud, nor does it include any
"successor developer” as defined in Section 135 of the Act unless speaﬁcaﬂy stated to the contrary /
in these Condominium Documents. Notwithstanding that Stroud is joining into this Master Deed for
‘the purpose of dedicating 2 portion of Stroud's property as part of the Condominivm Project,
wherever these Condominium Documents or the Act give or reserve rights to or in the "Develgper’,
these rights will be exercised only by Waterfront Partners Limited Parmershlp, provided, however,
that in the event Stroud elects to amend the Master Deed, from time to time, to expand the
Condominium Project by adding all or any portion of the Future Expansion Area (as more fully
defined in Article VII(A), hereof), then Stroud shall have all such rights and 2ll obligations as 2
Developer as to the additional land and units created within the Future Expansion Area.

Section 12. Development and Sales Period. "Development and Sales Period", for the
-purposes of the Condominium Documents and the rights reserved to Developer thereunder, shall
be deemed to continue for so long as Developer continues to own any Unit in the Project. For the
purposes of this Section 11, the term "Developer” shall also mean any successor developer(s) as
defined in Section 135 of the Act, and shall include Stroud only so far as to any Units created by -
Stroud within the Future Expansion Area as provided in Article VII(A), below.

Section 13. First Annual Meeting. "First Annual Meeting" means the initial meeting at
which non-developer Co-owners are permitted to vote for the election of all Directors and upon all
other matters which properly may be brought before the meeting, Such meeting is to be held (2)
in the Developer's sole discretion after 50% of the Units are sold, or (b) mandatorily within (i) 54
months from the date of the first Unit conveyance, or (i) 120 days after 75% of the Umts are sold,
whichever first occurs. i

Secnon 14. Future Expansion Area. "Future Eipa.nsmn Area" means the property adjacent
to the Condominium Prolect upon which Stroud has reserved the nght to construct additional umnits
as more fully set forth in Article VII(A), below.

Section 15. Transitional Control Date.. "Transitional Control Date" means the date on
which a Board of Directors of the Association takes office pursuant to an election in which the votes
which may be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which may

be cast by the Developer.
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Section 16. Unit or Condominium Unit. "Unit" or "Condominium Unit" each mean a single
Unit in C & O Club, as such space may be described in Article V. Section 1 hereof and on Exhibit
B hereto, and shall have the same meaning as the term "Condominium Unit" as defined in the Act.
All structures and improvements now or hereafter located within the boundaries of a Unit shall be
owned in their entirety by the Co-owner of the Unit within which they are located and shall not,
unless otherwise expressly provided in the Condominium Documents, constitute Common Elements.
The Developer does not intend to and is not obligated to install any structures whatsocver within
the Units or their appurtenant Limited Common Elements, if any.

Whenever any reference herein is made to one gender, the same shall include a reference to
any and all genders where the same would be appropriate; similarly, whenever a reference is made
. herein to the smgula.r, a reference shall also be included to the plu:al where the same would be .
- appropriate and vice versa.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project, and the respective responsibilities for maintenance,
decoration, repair or replacement thereof, are as follows:

Section 1.  General Common Elements. The General Common Elements are:

(a) Land, The land described in Article II hereof, including the roads located
within the Condominium, and other common areas, if any, not identified as Limited Common
Elements or Units.

(b) Water, The water distribution system throughout the Project, up to the point
of lateral comnections for Units and dwellings, to the extent not owned by the local
governmental authority.

(¢)  Sanitary Sewer. The sanitary sewer system throughout the Prdject, up to the
point of lateral connections for Units and dwellings, to the extent not owned by the local
governmental authority. ‘

(d) Electrical. The electrical transmission lines and transformers throughout the
Project, up to the point at which service leads leave the transformer to provide connections
for service of Units and dwellings, to the extent not owned by the local utility company.

(e)  Telephone. The telephone system throughout the Project up to the point of
lateral connections for Unit service, to the extent not owned by the local utility company.

()  Gas. . The gas distribution system throughout the Project up to the point of
lateral connections for Unit service, to the extent not owned by the local utility company.
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(g) Telecommunications. The telecommunications system, if and when any may be
installed, up to the point of lateral connections for Unit service, to the extent not owned by
the local telecommunication cable company or other local public authority.

(h) Storm Drainage System. The storm water drainage sysfem throughout the
Project. S -

(i) Road. The road which provides access for the Condominium to and from
Cherry Street, a public road, shall be located, in part, within the Condominium Project. In
certain locations the road is located on properties owned by adjacent property owners, upon
which an easement has been granted to the Developer (the "Road Easement"). The portion
of the private road which is located within the Condominium Project shéll be a General
Common Element. The portion of the private road which is located within the Road
Easement shall be treated in all respects in the same manner as though it were a General
Common Elements.

'

()  Entrance Areas and Roadway Landscaping. The entrance area(s) to the
Condominium and landscaping -adjacent to the private road in the Project which is not

otherwise located within the boundaries of a Unit. If the entrance area(s) is/are located on
or within property comprising an easement granted to the Condominium, said entrance
area(s) shall, for all purposes, be treated in the same manner as a General Common Element.

() Spriokler System. Any spn'nklér system(s) installed by the Developer to serve
* general common lawn areas shall be General Common Elements to be maintained, repaired-
and replaced by the Association. :

()  Other. Such other elements of the Project not herein designated as General
or Limited Common Elements which are not enclosed within the boundaries of a Unit, and
which are intended for common use or are necessary to the existence, upkeep, appearance,
utility or safety of the Project. :

Section 2.  Limited Common Elements. Limited Common Elements shall be subject to the
exclusive use and emjoyment of the owner of the Unit or Units to which the Limited Common
Elements are appurtenant. At the present time, the only Limited Common Element in the
Condominium Project is the beach area located between units 9 and 10 (as shown on Exhibit B
hereto) (the "Beach Area"), which is reserved solely for the benefit of and will be deemed to be
appurtenant to units 16 through 25, as well as any portion of the Future Expansion Area that is
added into the Condominium Project, from time to time, in accordance with the provisions of Article

. VII(A), hereof. -

Section 3.  Responsibilities. Therespective responsibilities for the maintenance, decoration,
repair and replacement of the Common Elements are as follows:
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(2)  Co-owner Responsibilities. i

(i)  Units and Limited Common Elements. It is anticipated that separate
 residential dwellings will be constructed within the building envelopes contained within
the Units as depicted on Exhibit B. Except as otherwise cxpressly provided, the
responsibility for, and the costs of maintenance, decoration, repair and replacement
of any dwelling and appurtenances to each dwelling and all areas contained within the
boundaries of a Unit shall be borne by the Co-owner of the Unit; provided, however,
that the exterior appearance of such Units, to the extent visible from any other Unit
or Common Element on the Pro;ect, shall be sub]ect at all times to the approval of
the Association and to reasonable aesthetic and maintenance standards prescribed by
the Association in duly adopted rules and regulations as provided in the Condominium

Bylaws.

(i)  Utility Services. All costs of electricity, water and natural gas and any
other utility services, except as otherwise specifically provided, shall be borne by the
Co-owner of the Unit to which such services are furnished. ‘

(iii) Landscaping. Each Co-owner shall be respon51ble for and bear the cost
of the initial installation and continuing maintenance, repair and replacement of
landscaping in his or her Unit, with the exception of the landscaped aresa to be
installed by Developer on a porton of the Unit lying adjacent to the private road.
General Common Element landscaping installed by the Developer, including the
landscaped area to be installed by Developer on the portion of the Unit lying adjacent
to the private road, shall be maintained, repaired and replaced by the Association.

(b)  Association Responsibility for Units. The Association shall not be responsible
for performing any maintenance, repair or replacement with respect to residences and their
appurtenances, and any other portion of the Condominium Units, except as otherwise
provided herein. The Developer, in the initial maintenance budget for the Association, shall
be entitled to determine the nature and extent of such services and reasonable rules and
regulations may be promulgated in connection therewith.

(¢)  Private Roads. The private roads (including those portions of the private road
to be located on the Road Easement), referred to in Article IV, Section 1(g), above, will be
maintained (including, without limitation, snow removal), replaced, repaired and resurfaced
as necessary by the Association, without contribution from the owners of the property where
the Road Easement is located. It is the Association's responsibility to inspect and to perform’
preventanve maintenance of the Condominium roadways on a regular basis in order to
maximize their useful life and to minimize repair and replacement costs. The Association
shall not be responsible for the maintenance, repair or replacement of the driveways which

serve the Units, other than for snow removal.




(d) Common Elements. The cost of maintenance, repair and replacement of all
General Common Elements shall be borne by the Association, subject to any provision of the
Condominium Documents expressly to the contrary. The maintenance, repair and
replacement of the Beach Area shall be the responsibility of the Association and the cost
therefor shall be allocated among all of the Units which have the right to use the Beach Area
and all owners of property within the Future Development Area which have a right to use
the Beach Area and which have not been added into the Condominium Project, on a pro rata

basis.

e)  Sprinkling Systems for Entrance Ways and Common Elements. The Association
shall be responsible for the repair, replacement and maintenance of any sprinkler systems
installed within the entrance way(s) and General Common Elements (adjacent to the private
road). '

Section 4.  Utility Systems. Some or all of the utility lines, systems (including mains and
service leads) and equipment and the telecommunicatiohs, described above may be owned by the
local public authority or by the company that is providing the pertinent service, including, without
limitation, water lines, sanitary sewer lines and cable TV lines. Accordingly, such utlity lines,
systems and equipment, and the telecommunications, shall be General Common Elements only to
the extent of the Co-owners' interest therein, if any, and Developer makes 10 warranty whatever with
respect to the nature or extent of such interest, if any. The extent of the Developer's responsibility
will be to see that telephone, electric and natural gas mains are installed within reasonable proximity
to, but not within, the Units. Each Co-owner will be entirely responsible for arranging for and
paying all costs in connection with extension of such utilities by laterals from the mains to any
structures and fixtures located within the Units.

Section 5.  Use of Units and Common Elements. No Co-owner shall use his Unit or the
 Common Elements in any manner inconsistent with the purposes of the Project or in any manner
which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of his
Uit or the Common Elements. No Limited Common Element may be modified or its use enlarged
or diminished by the Association without the written consent of the Co-owner to whose Unit the

same Is appurtenant.

ARTICLE V

UNIT DESCRIPTIONS, PERCENTAGES OF VALUE AND
CO-OWNER RESPONSIBILITIES

Section 1.  Description of Units, Each Unit in the Condominium Project is described in
this paragraph with reference to the Condominium Subdivision Plan of C & O Club as prepared by -
Ranger Engineering, and attached hereto as Exhibit B. Each Unit shall consist of the space located
within Unit boundaries as shown on Exhibit B hereto and delineated with heavy outlines together-
with all appurtenances thereto. The plans and specifications for the Project have been filed with the
Planning Department for the City of Charlevoix. All dwellings must be constructed within the

9



























































































































































































