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Preface
This whimsical history came about because Michael Dow, who was in the process of building a
house at the foot of Cherry Street, made a joke to Jack MacKenzie, a long-time and beloved
member of the C&O Club community.
Michael mentioned to Jack he had learned that the entrance to the C&O Club at the Cherry Street
cul-de-sac cut across his property, and he joked about setting up a gate and charging a toll to get
in. Jack mentioned it to me. I knew why the road curves like it does at the entrance, which
mostly has to do with the Gluecks and the Wylers, whose families have owned the adjacent
property forever, but I had never heard this particular story.
I’m a lawyer and a law professor and I was a history major back at the University of Michigan
some 45 years ago. All of my lawyerly and historian instincts kicked in and I decided to trace the
ownership of the parcel and get to the bottom of it. My talk to the Charlevoix Historical Society
on August 13, 2019 and this document were the result.
I am grateful to Trevor Dotson for his help in uncovering some of the history and for access to
the Harsha House materials. I also thank Shirley Coblentz and the staff in the Charlevoix County
Register of Deeds office for access to the “vault” and their help with the materials.
Feel free to contact me with comments, questions, or suggestions.
Jeff Lipshaw
Charlevoix, Michigan
jlipshaw@gmail.com
(317) 694-4976
August 15, 2019
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The C&O Club, Charlevoix, Michigan

An overview of Government Lot 4, the C&O Club, and the three curves in the road that started the whole project.
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Chapter 1: Why This History?
Why do a history of the C&O Club development? There’s a lot of Charlevoix history already
recounted elsewhere about the railroad (just visit the Depot). It focuses on the section of railroad
track abutting the long-demolished Inn at Charlevoix, the Depot, the bridge that went across the
Channel, the Belvedere station, and equally demolished Belvedere hotel.
But if you move just a bit to the northeast beyond the Cherry Street cul-de-sac, up the line
toward Petoskey, the history is a little harder to trace.
It struck me as an interesting exercise to trace our little subdivision from the late 1800s, before
there was a railroad, to the present.
The history of the railroad at the Depot or the channel bridge is replete with photographs, all
available at the Harsha House Museum. In contrast, the core of the history 500 yards or so up the
line is real estate deeds. That is a pretty bare skeleton, but I hoped there would be stories to put
flesh on the narrative.
I started by asking why C&O Club Drive happened to curve the way it did at three spots in the
road, by the entrance, by the stone gates, and by the cedar hedge (see Figure 1). The answer
turned out to involve a narrative of transactions spanning close to 150 years, from the Odawa
native Americans who settled and owned the property to the modern developers who tried to
assemble the parcels necessary for a commercially viable residential subdivision.

Figure 1. From left to right, the curve of C&O Club Drive (a) at the Cherry Street entrance, (b) near
the stone gates, and (c) at the cedar hedge near Unit 4.
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To get the full answer, we start by looking at the survey prepared in 1995 showing the present
configuration of the C&O Club. The development actually occurred in several stages, with the
first units sold in 1992. The 1995 survey reflects a later amendment to the original master deed.
(Figure 2.)

Figure 2. The 1995 survey of the C&O Club.

To connect the property to its history, the first thing to do is re-orient the survey, as shown at the
right in Figure 3.

Figure 3.
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The C&O Club property constitutes most of what is known as Government Lot 4 (and a bit of
Government Lot 3) of Section 24 of Township 34 North Range 8 West, which is Charlevoix
Township.
On the left side of Figure 3 is the famous Lubow 1889 lithograph. It shows Charlevoix before the
advent of the railroad. At its upper right is a representation of the Belvedere Club. To the left is
the significant portion of the north side owned by original settlers, John and Phoebe Dixon. By
1888, John Dixon’s son, Joseph, had sold a piece of the property to a regular summer vacationer
from Chicago, Mr. Brayton Saltonstall. The lithograph thus depicts the Chicago Club to the north
of the channel between Lake Charlevoix and Round Lake.
Our history, however, takes place a little bit off the beaten path, out to the north and east
indicated by the red arrow. And that is where we will go.
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Chapter 2: The Original Odawa Owners
We begin long before there was a railroad. In 1842 the United States issued a government survey
of what is now Charlevoix Township and the city, as part of the demarcation of the Northwest
Territory by sections, town lines, range lines, and townships. See Figure 4. The basic
identification of the property hasn’t changed in almost 200 years. Lot 4 and the relevant portion
of Lot 3 of Section 24, as it stills appears in our property description, are in the circled portion of
the survey, as mapped in 1842.

Figure 4.

Figure 5 is an apples to apples comparison of the 1995 C&O Club survey to the 1842
government survey. The arrows show the corresponding locations of Lots 3 and 4.

Figure 5.
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Before 1875, the United States government claimed ownership of all of Lots 3 and 4 along with
other property nearby. On August 19, 1875, President Ulysses S. Grant issued patents of
ownership of this land to Native Americans – Ojibwa and Odawa – in the area.* Figure 6 shows
the actual grant documents as recorded in the Bureau of Land Management of the U.S.
Department of the Interior.

Figure 6.

Patentees in our neighborhood were Louis Way Me Gwance, Mary Mick Saw Bay, the daughter
of Chief Louis Mick Saw Bay, (now known as McSauba), and Andrew Aish-ke-bug. Figure 7
shows the location of the patents. Louis received a portion of Lot 3, which today would be the
area surrounding US 31, including the trailer park and the Marathon gas station. Mary received
the southwest quarter of the northwest quarter of Section 24, which would include the Krist gas
station and the area south of US-31 near Monte’s Car Wash. Andrew received all of Lot 4, the
triangle bordering the lake.

*

The patent grants were made pursuant to the 1855 Treaty of Detroit between the United States and the Odawa and
Ojibwa Indian Bands. An extensive history of the Treaty can be found in United States District Judge Paul
Maloney’s recent opinion in Little Traverse Bay Band of Odawa Indians v. Whitmer, __ F.Supp.3d __, 2019 WL
3854299 (W.D. Mich. 2019).
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Figure 7.

Our focus here is on Andrew Aish-ke-bug and Mary Mick Saw Bay. Andrew was also known as
George A. Ashkebug. I will call him George Andrew. He was born in Northport around 1839.
Before the Civil War, he was a sailor on the Great Lakes, and worked odd jobs around
Charlevoix for John S. Dixon.
On July 20, 1863, he enlisted in Co. K of the Michigan Sharpshooters, the famous troop of
several hundred Anishinaabe people who fought for the Union in the Civil War. He received an
injury to his eye and forehead from a cannon shell burst at the Battle of Spotsylvania in 1864. He
was admitted to the hospital and treated with saline and borax solutions, opium and whiskey. He
also suffered from weakness and lung trouble. He mustered out on July 28, 1865.
After the war he went back to work as a Great Lakes seaman and for John Dixon in Charlevoix.
On March 13, 1876, under the name Andrew G. Aish-ke-bug, he married Mary Mick Saw Bay,
the daughter of Chief Louis Mick Saw Bay. John S. Dixon officiated the ceremony in Charlevoix
Chief Louis Micksawba and Joseph R. Dixon were witnesses.
George Andrew continued to suffer from his war injuries and had a hard time working. He
provided for his family by fishing, cutting wood, or hauling supplies when he could. Around
1880, he separated from his Charlevoix family and returned to Northport. He died in 1889 and is
buried in the Anishinaabe Cemetery near Northport.
But in 1875, a year before they were married (at least in the eyes of the state government), the
patents to George Andrew and to Mary Mick Saw Bay were contiguous parcels consisting of Lot
4 and a portion of Section 24.
We are going to focus almost entirely on Lot 4, although a small part of Lot 3 (which was Louis
Way Me Gwance’s) is included in the C&O Club. Fast forward from 1875 some 26 years to
1901. Figure 8 is the famous 1901 plat map of Charlevoix. Figure 9 is a close up of the portion of
the plat relevant to the C&O Club history, outlined in black in Figure 8.
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Figure 8.

Figure 9 shows Lot 4 from the 1842 survey compared to the 1901 plat. Lot 4’s borders form a
rough right triangle. The hypotenuse is Lake Charlevoix. The other sides are the lines of (a)
present day Division Street as extended, dividing the City from the Township, and (b) Mercer
Street as it runs due south from Division Street and then extended without the curves.

Figure 9.

When we look at the 1901 plat, there are no longer any Native American owners. All of Lot 4,
which George Andrew had owned in 1875, belonged by 1901 to the Charlevoix Improvement
Company.

7

What had happened? In 1878 Andrew Aish-ke-bug and wife Mary Mick Saw Bay sold Lot 4 to
Andrew Holmes for $100, the equivalent today of about $2,500.*
Holmes shows up in the land records buying and selling other property in Charlevoix and Hayes
Townships into the mid-1890s, including from other Native Americans who had obtained land
from the government in 1875.
Less than a year later, Andrew Holmes deeded all of Lot 4 to Adelbert R. Upright for $225, the
equivalent today of $5,762.
Holmes made a lot of money in a short time on Lot 4. One cannot help but wonder if George
Andrew’s troubles in working with his war injuries caused him to sell cheap. And two years later
George Andrew was gone, having left his family to return to his roots in Northport. The native
American portion chapter of this history had ended and the railroad chapter begun.

*

The records here contain an odd and confusing reference. The original deeds no long exist because of a fire in the
Charlevoix Register of Deeds office in 1887. The only present record is the ledger of deed abstracts that lists the
grantor, the grantee, the property description, the liber and page of the original document, and the consideration. The
transfer shows as “Andrew Aish-ke-bug and wife Mary” as grantors to “Andrew Holmes” as grantee. The next line
refers to “Andrew Holmes and wife Mary” as grantors to “Adelbert Upright” as grantee. Before I was aware that
Andrew Aish-ke-bug might be the same person as George Ashkebug, I supposed that Andrew had anglicized his
name because of the coincidence of an Andrew and Mary appearing to sell to an Andrew and Mary. I realized later
that Andrew Holmes could not be the same as Andrew Aish-ke-bug because he was an active real trader after
George Ashkebug had died. Nor is there any other reference to Andrew Holmes having a wife named Mary. I have
concluded that either it was an odd coincidence, or the clerk in the late 1800s made the mistake of listing a wife
Mary for an Andrew because the Andrew on the line above also had a wife Mary. Because of the lost original deeds,
there is no way of confirming this, however.
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Figure 10. The passage of title to Government Lot 4 between 1878 and 1898
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Chapter 3: The Railroad and the Grand Rapids Syndicate
In 1880, Adelbert Upright sold Lot 4 for $300 to a Francis R. Mather.
We now need to introduce Mr. Charles M. Heald, the founder and first president of the Pere
Marquette Railroad, and the general counsel, the lawyer for the railroad, Mr. William Alden
Smith.
The predecessor railroad to the Pere Marquette was the Chicago & North Michigan Railway,
according to the deeds, and the Chicago & West Michigan Railway, according to other local
histories. It had been busy buying up right-of-way, and our county records show well over thirty
deeds in the years between 1885 and 1891 on both sides of the Pine River Channel. The grantors
on those deeds include names like Amos Fox, Albert Mason, Albin and Mary Stover, John and
Caroline Nicholls.
Who was Charles M. Heald?
He was born in Baltimore, Maryland, on July 1, 1849. His father had been a wholesale tobacco
merchant of wealth and influence with large holdings in the southern states, and who met with
heavy financial reverses when the Civil War broke out. The father died in 1868. This
necessitated Mr. Heald’s withdrawal from Yale University in his junior year to make a living and
to support his mother. He became a clerk for the Baltimore & Ohio Railroad and advanced up the
corporate ladder, eventually becoming the president of a part of the Erie Railroad system.
In 1890 Mr. Heald came to Grand Rapids, Michigan to accept the position of general manager of
the Chicago & West Michigan Railroad and the Detroit, Lansing & Northern Railroad. He
became president of both companies. In 1899 Mr. Heald helped consolidate of those lines into
the Pere Marquette Railroad. He was made its first president and held that position until the sale
of the properties in 1903. At that point, he moved on to Buffalo where he ran a Great Lakes
steamship company. In 1890, Yale granted him an M.A. even though he had never completed his
studies, and he earned an obit in the New York Times on his death in 1939.
Who was William Alden Smith?
He was born in Dowagiac in 1859. He read law in the Grand Rapids law office of Mr. Marsden
C. Burch and was admitted to the bar in 1882. He practiced alone for a few years and, as a
relatively young lawyer, became the general counsel of Mr. Heald’s two railroad companies. He
was elected to the U.S. Congress in 1895 and was elected to the U.S. Senate as a Republican
from Michigan in 1906. He served two terms, and chaired the Senate hearings that investigated
the sinking of the Titanic. In 1909, he defended federal employee and civil rights activist Robert
Pelham Jr., who was arrested when gathering information from witnesses after a black woman
was beaten by a white police officer who was arresting her. Pelham was acquitted in the case.
The town of Alden, Michigan on Torch Lake is named for him.
Their connection to Charlevoix was the advent of the railroad. On October 2, 1890, having
bought up substantial portions of the right-of-way, the Chicago and West Michigan Railroad
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Company filed at the county seat the necessary papers for the extension of their railroad through
Charlevoix County. On Feb. 6, 1891, Mr. Smith asked to meet with the Charlevoix common
council. Bonds for a railroad bridge had already been voted and approved, and the council agreed
they should be issued for that purpose, as soon as reliable assurances were received that the
railroad would build its line to Charlevoix within a reasonable time. Mr. Smith assured the
council that the road would be completed and in operation within eighteen months.
About the same time, on June 11, 1891, Joseph Dixon announced he had sold most of what is
now the north side to a syndicate in which Dixon retained a half interest. The remainder of the
syndicate investors were gentlemen from Grand Rapids, including Mr. Heald and Mr. Smith,
who came to Charlevoix to seal the deal for $20,000.
What we can discover from the register of deeds is that Mr. William Alden Smith was indeed
quite busy in that June of 1891.
Recall our subject is Lot 4, which abutted the Dixon property along the east township line of
Section 23. Francis Mather owned it but he died in 1890 or 1891. On June 6, 1891, Lot 4 passed
to his estate and then immediately for $1,800 to an Ernest R. Harris. Mr. Harris was either a
straw man or intermediary because on June 18, 1891 he conveyed that property for $1,800 to
none other than … William Alden Smith.*
The railroad arrived in Charlevoix to great celebration on June 26, 1892. The Charlevoix Sentinel
reported:
The train from the south was scheduled for 2:40 p.m. but at 2:10 a train appeared
and was supposed to be the regular, but proved to be a special. It consisted of a
baggage car, the vestibuled wagner “Lawrence” and General Manager Heald’s
private car. Engine 160 pulled the outfit. She side tracked, and twenty minutes
later Engine 161 pulled in the regular train of three coaches and a baggage car.
There was no demonstration but had it not been the Sabbath the crowd would
have made itself heard at Boyne City.
There was a blow-out gala dinner at the Belvedere Hotel at which Mr. Heald was feted: “May
our guests be, like the C & W M Ry, well “Heald”.
On July 20, 1892, the Sentinel reported the platting of the 120 acres Joseph Dixon had sold to
Mr. Heald and the Grand Rapids syndicate: “The Chicago & West Michigan Resort Plat,” also to
be known as “Lindsay Park.” Lindsay Park never quite developed along the lines of the plat.
But particularly relevant to our history are the following acquisitions:
•

In 1893, Joseph Dixon conveyed property to the railroad for the purpose of
constructing a hotel.

*

There is an odd reference in the records to a land contract sale of Lot 4 that same day to Frederick Meech. I do not
see another reference to it. A fire destroyed the original records in the Charlevoix Register of Deeds in the late
1890s. It may be that Mr. Meech defaulted and Mr. Smith repossessed the property.
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•

On July 24, 1893, Mr. Smith quitclaimed Lot 4 to Mr. Heald, as trustee for the
Grand Rapids syndicate, for one dollar.*

Figure 11 shows the conveyances that shaped the railroad’s ownership of the property along the
lake for most of the next century.

Figure 11. The blue area is the Pere Marquette’s right of way. The yellow areas were also separately conveyed to the railroad. The red area was
conveyed to the Connable Fishing Co. of Petoskey.

On September 27, 1893, Mr. Heald, as trustee of the syndicate, conveyed a piece of property
between the railroad right of way and the lake to the Connable Fishing Company. The Connables
had established themselves in Petoskey (see the photograph of Connable Street near McLaren
Hospital). Ralph Connable, born in Bernardston, Massachusetts in 1835, at the age of 42,
“having from boyhood suffered much from asthma, which continually increased with age, he
removed to Petoskey for the benefit of his health.” There he established himself as a dealer in
books, stationery, paper and oils, and with his son Arthur W., was a wholesale dealer in fish.
On May 23, 1898, Mr. Heald, as trustee, conveyed the remaining land between the railroad and
the lake shore, not including the Connable property, to the railroad. About the same time, he
conveyed the balance of Lot 4 to the Charlevoix Improvement Company. Hence, as of 1901, the
plat and lithograph in Figure 11 show the railroad, the hotel pier and railroad dock, and the
Lindsay Park development that never quite got off the ground.
The 20th century had arrived.
*

A quitclaim deed is one in which the grantor makes no warranties at all about the property being conveyed. In
plain English, a quitclaim deed tells the grantee that whatever the grantor owned, if anything, now belongs to the
grantee.
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Chapter 4: The 20th Century

Figure 12. The tax parcel map of the C&O Club and surrounding property. The parcels created by the railroad’s acquisition of property in the
1890s are superimposed, and the transfers through 1992 are listed.

To do justice to the events of the 20th century, we’ll use a current satellite map and superimpose
the events dating back to the late 1800s.
Figure 12 is the map that the Charlevoix county treasurer uses to identify each separate tax
parcel. The parcels created by the railroad’s acquisition of property in the 1880s and 1890s are
superimposed. The blue area is the 100-foot wide right-of-way. This is where the railroad tracks
themselves were located. The yellow strip just to the left (or west) is part of the land Joseph
Dixon deeded to the railroad for purposes of building the hotel. The red area is that acquired by
the Connable Fishing Company. The yellow areas along the lakeshore are those that Heald’s
Charlevoix Land Company syndicate deeded to the railroad.
The fishing companies. As to the red area, Connable Fishing Co. conveyed the parcel on the lake
to the Booth Packing Company. It stayed in the fishing company’s hands until the mid-1930s.
Booth was based in Chicago and was one of the country’s largest fishing companies. Its northern
Michigan branch was based in Petoskey with a subsidiary branch in Charlevoix. In 1908 Booth
transferred its Petoskey operations (the old Connable operation) to Charlevoix, where it
established freezing capacity for a million pounds of fish. The main facility was on Round Lake
and Charlevoix became the largest fish exporting port on the Great Lakes.
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I have been unable to find evidence that the Lake Charlevoix parcel was used to put fish onto the
railroad. But undoubtedly the railroad cars needed to have the capacity to keep the fish frozen.
And there was a market, for a time, for ice. Hence the other activity in our neighborhood, for a
while, was cutting ice out of the lake and loading it into the boxcars of the railroad, now known
as the Pere Marquette. See Figure 13.

Figure 13. To the left, the fishing facility on Round Lake. To the right, cutting ice out of Lake Charlevoix and loading it into boxcars.

Oscar Stroud. In October, 1941, a fellow named Oscar Stroud purchased for $3,000 the balance
of Lot 4 that the Heald syndicate had transferred to the Charlevoix Improvement Company. That
is, he purchased the balance of the triangle within the area from US-31 down to the lake and east
of Mercer Street. With Stroud came the Stroud Cabins. See Figure 14.
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Figure 14. Oscar Stroud and the Stroud Cabins

By 1935, the ice and fishing business had largely collapsed. Booth had sold its lake parcel to a
Charlevoix local named Claire Webster, who in 1942 sold it to Stroud.
The Railroad Abandonment. In 1947, the Pere Marquette Railroad became part of the
Chesapeake & Ohio system – the C&O. The history of the railroad’s demise in northern
Michigan is well-documented elsewhere. Passenger service ended in 1962. Freight service ended
in 1982. The C&O Railroad abandoned its right of way through Charlevoix that same year. The
last of the tracks were removed in 1990.
What happened to all that property along the lake when the railroad abandoned?
The actual 100 foot right-of-way itself became the property of the Michigan Department of
Transportation (“M-DOT”). But as of 1983, the railroad still retained several parcels of property
abutting the 100 foot track right-of-way. Three of those parcels constituted most of the lakeshore
abutting the right-of-way from the present Units 1 to 15 of the C&O Club. The other parcel was
the landlocked rectangle lying on the inland side of the right of way near the Cherry Street culde-sac. This was the parcel conveyed almost ninety years earlier by Joseph Dixon.
The railroad sold those four parcels for $240,000 to a company organized under the
name “Charco, Inc.” I am told that the principals of Charco were lobbyists in Lansing who had
some connection to the railroad’s abandonment proceedings. (Tom Bickersteth recalls that they
may have had some connection to Consumers Powers). In 1989, Charco sold the parcels to
another investment group called PEN Partners. And in the early 1990s, a development group
called Waterfront Partners, led by a Detroit area lawyer named Stuart Kaufman, looked at the
area as a fruitful one for residential development.
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Figure 15.

That process was interesting in itself. First, in 1991, Waterfront acquired the four parcels
“Charco-PEN” parcels. Second, Waterfront did not yet own the right-of-way, which was still in
the hands of M-DOT. Many people in the city didn’t want the area developed at all. The
Charlevoix Courier reported in late 1991 on the efforts of some in the community to raise money
to buy the parcel as a scenic reserve. See Figure 15.
The right-of-way was appraised at $270,000 and that is what Waterfront successfully bid for it.
But it was an interesting appraisal. Figure 16 is a closeup view of the relevant parcels.
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Figure 16. This shows the M-DOT right of way parcel adjacent to the Charco/PEN parcel that Waterfront had previously acquired. The circled
area is key, because it shows that the M-DOT parcel was landlocked. Any owner would need to purchase or negotiate access through an adjacent
parcel. One of those adjacent parcels was the Charco/PEN parcel now owned by Waterfront.

The M-DOT parcel was landlocked. If you have no legal access to a piece of property, it is
worthless to you. It might be valuable to you, however, if you own the adjacent property and
have access. Waterfront had purchased the adjacent Charco piece. The Charco piece also looks
landlocked, but it turns out that it wasn’t, a subject to which we will return shortly.
The point is that if one is going to own the M-DOT parcel, the circled spot on Figure 16 is the
key. It shows the nature of the landlock, and that the purchaser of the M-DOT parcel had to be
someone with a way to solve the access problem. The only purchaser fitting that description was
Waterfront, which acquired the right-of-way from M-DOT for the $270,000 appraised value.
Together with Stroud, Waterfront put together the master deed for the C&O Club.
There was one oddity in timing. The C&O Club master deed had been filed. Somebody must
have somebody realized that old Connable-Booth area, now owned by Stroud, had never been
conveyed to Waterfront, and Stroud did so by quitclaim deed.
The last piece of the puzzle that constituted assembling the project was at the far end by the
trailer park. Did the owners of the trailer park, the Dusdals, have rights in the property? Maybe
yes and probably not, but everybody knew that a deal was better than a fight. The settlement,
therefore, was for the Dusdals to give a quitclaim to Waterfront for the property at the end of the
development, lots 11 through 15, and receive in exchange thirty feet of access to the lake. That is
the white area near the top of Figure 12.
The project was thus complete.
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Chapter 5: Why the Road Curves
And, finally, we get to why the road curves.

Figure 16. The curve at the Cherry Street entrance.

Curve Number 1: The Cherry Street entrance (see Figure 16). Figure 17 is a close up of the
parcel map near the Cherry Street cul-de-sac.

Figure 17. The Cherry Street entrance curve.
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Recall that the railroad right-of-way abandoned to M-DOT and then sold to Waterfront for
$270,000 was landlocked. But Waterfront had also acquired the adjacent Charco property.
The City had taken title to the M-DOT right of way where it passed the depot and the beach.
The Pew family owned the parcel that extended around the Cherry Street cul-de-sac. The
property has a panhandle that extending from the end of Cherry Street at an angle and abutting
the old Charco parcel. It turns out that the Pews had, in connection with Charco’s purchase from
the railroad, granted Charco a perpetual easement across the Pew property from Cherry Street.
That is the red shaded area in Figure 17. (The Pews had also granted a pedestrian easement to the
City that holds the present walkway from the cul-de-sac down to the Depot Beach parking lot.
That is roughly shown in the yellow shading.)
So, while the right of way was landlocked, the Charco parcel wasn’t. When the appraisers looked
at the right-of-way owned by M-DOT, it became clear that the right of way wasn’t worth
anything to anybody other than somebody who had an abutting piece of property. That was either
going to be the City of Charlevoix or whoever owned the Charco property. Because the easement
rights were incorporated in the Charco deed to PEN Partners and then to Waterfront. And
because the City wasn’t prepared to spend the money, that’s why the right of way ended up in
Waterfront’s possession.*
That still doesn’t explain why the road curves. The problem Waterfront had was that, if there
were houses in the development, fire engines and other emergency vehicles had to get to them.
They wouldn’t be able to negotiate the sharp left hand turn.
However, there was a deal to be made. The Glueck and Wyler families purchased property along
Mercer in the late 1940s. In March, 1972, they were prescient enough to purchase the lake shore
property across the railroad right of way from their Mercer property, as well as easement rights
across it, for a total of about $40,000.
So, the Gluecks owned property on both sides of the right of way. Waterfront negotiated a deal
in which the Gluecks granted a perpetual easement here to allow the road to curve. In return, the
Gluecks and the Wylers, had a reaffirmation of the perpetual access easements connecting their
house lots to the beach lots.

*

This solved the first mystery that caused me to start this project – why the Dows, who ended up owning a piece of
the former Pew property, may not put up a gate and collect tolls.
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Figure 18. The curve on the approach.

Curve Number 2: The approach (see Figure 18). Why does the road swing out toward the lake
and then curve back toward the Glueck and Wyler property? Why are there no houses?
Figure 19 is a close up of the parcel map near the Cherry Street cul-de-sac.

Figure 19.
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This is a bit of deception that is the result of the history of the acquisition of the parcels. There
are C&O Club signs at the entrance by the Cherry Street cul-de-sac and along the road about
halfway to the first house, but they aren’t on C&O Club property.
The C&O Club, under its master deed, only starts at the property line of the first house, as shown
in Figure 19. That is because of the three lake shore parcels, which happen to be the ones that the
railroad sold to the Gluecks and Wylers in 1972. To this day, Waterfront still owns the right of
way and the old Charco property between Cherry Street and the first house. But because it
couldn’t buy the lakeshore, the property wasn’t amenable to development.
There is an agreement that the C&O Club must maintain it – so Vince Currier has mown it for
almost thirty years. And there is a contingency in the agreement that if the Gluecks and Wylers
ever decided to sell, Waterfront could develop the remaining shoreline and move the road so that
it ran directly up to Mercer.
I have assume that, since there were no houses and no other use for the property, it was simply
more aesthetic to have the road swing out to the middle of the property where it could and then
back to the edge where the houses began.
Curve Number 3: The cedars (see Figure 20). Why does the road proceed straight down from the
first house and then take a dip to the right around this cedar hedge?

Figure 20.

Again, it is a result of the history of the acquisition of the parcels in the area. Figure 21 shows the
parcels adjacent to this curve. The easterly border of the former Charco piece just touches the
property of the first house in the C&O Club. That also aligns with where the Wyler lakefront
ends and where Waterfront was able to acquire the old Charco lakefront.
21

Figure 21.

Years ago, Oscar Stroud had sold off lots in old Lot 4 along the east side of Mercer Street
between US-31 and Elm Street. By the early 1990s, the area between the railroad right of way
and Mercer Street was divided into lots with houses owned by families with names like Otis,
Probert, and Papineau.
It turns out that to have more room to build houses C&O Club Drive, the developer wanted the
road to run on property Waterfront didn’t own, namely the lots now owned by Otis, Probert, and
Papineau. Perhaps Waterfront could have bought the lots. But it didn’t, no doubt because the
owners weren’t interested in selling. Instead, Waterfront proposed negotiated a deal under which
it would get a perpetual easement to place the road, and would grant a reciprocal perpetual
easement to allow the Mercer Street properties to have access to the lake.
The Otis family accepted the proposal. Waterfront obtained a perpetual easement, shown as the
white rectangle in Figure 21. In exchange, the Otis property got a perpetual easement from the
Mercer property to the lake as well as dockage rights. That runs between Lots 3 and 4.
Remember, however, that for almost 100 years this had been a railroad right of way and
undeveloped lake shore except for the fishing company and a railroad dock. People who lived
nearby had free lake access and lake views. Some of them opposed the development. That was
the case with the other owners. There was no deal. Waterfront did not get an easement for the
road past the end of the Otis property. Thus, the road had to curve back to the right onto the
property that Waterfront owned and had put into the C&O Club.
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Conclusion
So, from developers 100 years apart, from Mr. Heald, William Alden Smith, and the Charlevoix
Improvement Company in the 1890s to Stuart Kaufman and Waterfront Partners in the 1990s, it
turns out there is a thread of Charlevoix history running through the C&O Club.
And that helps explain why the road curves.
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